
Declaration of Praia: Memorandum by the Portuguese Language Judges on Drug 

Policies and Human Rights 

 

This Declaration was designed by the judges who participated in the First International 

Conference on Drug Policies in the Portuguese-Speaking African Countries (PALOP). 

Besides representing several Portuguese-speaking countries, these judges are also part 

of the International Union of the Portuguese Language Judges. In this Memorandum, 

they presented several considerations and recommendations, believing that they could 

positively influence the design and execution of public drug and human rights policies. 

They also took into account the role of the legal actions in processing and solving drug-

related issues. 

1. The drug issue continues to be complex and quite expansive, comprehending 

different social, economic and political dimensions. Therefore, it is vital to improve the 

cooperation between the different political bodies, in order to find the best solutions in 

terms of drug policies. These solutions need to respect and include different 

experiences, in favour of human rights and the gathered scientific knowledge. 

2. Human rights need to be the cornerstone of all democratic legal bodies, as well as the 

main reference to ascertain the consistency and integrity of national political regimes 

and the institutions that support them. All Portuguese-speaking countries and territories 

should comply with this notion, not only in the generality of their contexts, but also in 

terms of court practices. 

3. There is a unanimous notion in terms of international legal and human rights tools, as 

well as in terms of the applicable legal principles. The interpretation and execution of 

the legislation should always take into account the following principles: prevention; 

humanisation; availability of responses; harm reduction; proportionality; minimum 

harm and offensiveness and legality of the penal laws. These principles should be 

respected by all the Lusophone countries.  

4. The design and assessment of public policies and legislation in terms of drug ought to 

consider the economic and evolutionary aspects of the “illicit drugs market”, thus 

acknowledging that the more sustainable solutions are based on the knowledge and 

understanding of different questions - geo-politics; globalisation; regional realities and 

human, economic and social development. 

5. The assessment of the impact of the drug policies and laws is a task that should not be 

understood only in terms of laws’ design. In fact, it should be connected to the laws’ 

applicability. This requires the intervention of several key-actors, in this specific case, 

the judges. Their task is to apply and make sure the laws are conformed with. 

 



6. In addition, it is important to guarantee that the access to courts and the availability of 

procedural and legal mechanisms (that should adequately honour the rights) are 

themselves an essential human right, as well as legitimizers and defenders of the 

impartial and independent character of courts. 

7. In spite of the unity among Lusophone countries, the Lusosphere is an economic, 

social and political heterogeneous space. Therefore, it is vital to increase the level of 

dissemination and processing of informative and documental elements on the several 

national realities – not only in terms of drug trafficking and drug use, but also in terms 

of legislation and the casuistry/litigation of courts in these matters. 

8. This information should always be updated, especially the data associated with the 

public policies of prevention/response to drug trafficking, the policies regarding the 

prevention and treatment of alcohol/drug use and also data regarding new developments 

in the drug trade/use phenomena. 

9. For that reason, this network of information and cooperation should include a 

permanent and updated platform, always taking into account the international dimension 

and globalisation of the drugs issue. 

10. In order to obtain a thorough level of comparison and improvement of the several 

national practices, especially at the courts’ activities level, it is important to develop an 

exhaustive work in the processing of expressions and translation of concepts. This will 

benefit the use of common drug-related lexicon and language that could be easily 

understood. 

11. The current design of drug policies in the different Portuguese-speaking countries 

shows a big diversity in terms of planning and execution of those same public policies. 

It is urgent to overcome the existing deficiencies, since the role of the courts is 

inevitably affected by these experiences, namely in terms of the resolution of several 

cases that represent the different aspects of the drug phenomenon. 

12. The lawful processing of the cases related to the drug phenomenon requires a 

specific qualification of the professionals, especially the judges. The academic and 

training institutions should provide adequate interdisciplinary training sessions that take 

into account the plural character of the approaches. 

13. The legal system should make clear distinctions between different situations, 

according to proportionality and humanisation principles. It should also provide 

different and alternative tools of prevention, treatment, rehabilitation and social 

reintegration, according to the seriousness and nature of the situations. In addition, the 

legal system should establish a certain order in the cases of drug trafficking and drug 

use.   

14. The legal system solutions of each case should take into consideration the social and 

natural environment of the people being judged. The integrative and human cohesive 

role of vital social elements like the family should always be safeguarded.  



15. Courts’ activities in this domain should also consider the social and healthcare 

issues associated with drug use (social exclusion, criminality, impoverishment, 

HIV/AIDS, tuberculosis, hepatitis C, neurological conditions, etc.) and the drug 

trafficking dynamics (for example, new synthetic drugs). The courts should benefit from 

the cooperation with the specialised national services. 

16. The diversity of the drug issue aspects presented here shows the need to create or 

improve the coordinating mechanisms between civil society and the legal, safety and 

healthcare public departments. These mechanisms should exchange information 

between all the key-actors, so they can reflect on the work being carried out and make 

qualified and effective decisions.  

 

According to the aforementioned ideas and recommendations, the judges commit 

themselves to act in accordance with the principles that should guide the adequate 

prevention and treatment processes in the ambit of drugs. They will also proceed 

according to the following goals: 

. Establish a work group within the Portuguese Language Judges, in order to assess, 

share experiences and discuss drug-related problems – especially in what concerns the 

design and establishment of public policies and the courts’ activities; 

. Elaborate a document that comprehends the correct and fair procedures and good 

practices, which should be standardised and homogeneous; 

. Reflect on the feasibility of a record and monitoring system in all courts from each 

State; and 

. Establish a drug policies and human rights agenda, in order to make sure they are 

implemented, monitored and protected by the Lusophone courts. The legal and 

jurisprudential impact should also be assessed. 

 

 

 

 

 

 

 

 

Porto, January 16
th

, 2014.    


